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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking to Examine the
Commission’s Future Energy Efficiency Policies,
Administration and Programs

Rulemaking 01-08-028
Filed August 23, 2001

WOMEN’S ENERGY MATTERS’ MOTION
TO REDUCE CONSULTING/AUDITING CONFLICTS OF INTEREST

AND INCREASE PUBLIC REVIEW
OF STATEWIDE ENERGY EFFICIENCY STUDIES

SUMMARY
Women’s Energy Matters (WEM) makes this motion because of its concern about serious
conflict-of-interest problems in the relationship between utilities and certain Evaluation,
Measurement & Verification (EM&V) contractors. It is similar to the infamous Arthur
Anderson/Enron relationship, where Anderson audited the books and also performed
consulting services for Enron. (Anderson therefore had a motive to “miss” crucial
problems in the audit, and Enron had a motive to give Anderson undue preference for
consulting work.)

Several EM&V contractors who perform audits of utility energy efficiency (EE)
programs appear to have preference in bidding on utility contracts to perform special
studies, including the Statewide studies authorized in this proceeding. (See below,
UTILITY EE EXECS GET COZY WITH AUDITORS AT SONOMA RESORT.) WEM
asks the California Public Utilities Commission to take immediate action to end this dual
role and make sure the Statewide studies are bid fairly. (See below, WEM REQUESTS).

In addition to the obvious conflict of interest problems, sweetheart relationships
between utilities and auditors could put third party EE implementers at a disadvantage,
because EM&V contractors might be tempted to go easy on utility audits, while third
party EE programs would not get such breaks. This is a serious matter since the CPUC
will be comparing results of third party programs against utility programs when it decides
how to divvy up EE money in future years.

WEM asks the Commission, among other things, to extend the time for potential
bidders for Statewide studies to submit their qualifications and respond to the RFPs.
There is recent precedent for this action in ALJ Thomas’ 9/13/02 Ruling #131287 in this
proceeding, regarding local programs:

In order to ensure that the parties evaluating 2002-03 local energy efficiency
programs are independent, I now circulate this request to a broader audience.  I
ask any potential EM&V Contractor interested in providing EM&V services for
any local energy efficiency program the Commission funded for 2002-03 to
submit its qualifications for consideration within 15 days of this Ruling’s mailing.
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Public interest advocates and possibly potential bidders are being excluded or
otherwise hindered from participating in the process of designing, carrying out and
monitoring energy efficiency studies, including statewide studies. WEM makes this
motion following the latest in a series of incidents where WEM and other parties in this
proceeding were denied crucial information which resulted in parties being improperly
excluded from attending meetings, obtaining documents, and otherwise participating in
this proceeding. (See below, LACK OF NOTICE EFFECTIVELY EXCLUDED WEM
FROM PARTICIPATING IN 11/20/02 “CALMAC” MEETING.)

UTILITY EE EXECS GET COZY WITH AUDITORS AT SONOMA RESORT; PG&E
PICKS UP THE TAB (WITH RATEPAYER MONEY)
In late July, 2002, WEM learned that energy efficiency execs from PG&E and other
investor-owned utilities in California were holed up for two days and nights at a Sonoma
County resort, bonding over gourmet meals with a select group of EM&V auditors.
PG&E was generously paying for everybody — with money from the Public Goods
Charge.

I walked in with a camera as the utilities wined and dined auditors at the
“Measurement, Evaluation and Verification” “MAESTRO” conference (“Market
Assessment & Evaluation Statewide Team of Research Organizations”). Utility EE
executives were so upset to see me, I feared they would throw my camera in the pool.

Then they sat me down and tried to convince me that the conference had nothing
to do with the energy efficiency proceedings with which WEM is involved, and therefore
they had no obligation to inform the service list of the meetings. They revealed that they
had “a tradition” of holding a few such meetings and retreats with a small group of
auditors every year. They claimed that they “rotated” the list of people invited each time.

WEM believes these meetings demonstrate the existence of sweetheart
arrangements among the utilities and a small group of EM&V contractors and
consultants. WEM asks the Commission to support WEM’s attached Data Request, and
review the results (See below, WEM REQUESTS).

LACK OF NOTICE EFFECTIVELY EXCLUDED WEM FROM PARTICIPATING IN
11/20/02 “CALMAC” MEETING.
WEM learned that utilities are sending information to an exclusive list rather than the
service list in this proceeding. This resulted in WEM being excluded from a “CALMAC”
meeting which may have discussed WEM’s request to be included on the “team” or
“committee” planning and statewide studies.

WEM’s interest in measurement issues in general and the Statewide studies in
particular is well known to the utilities. Several of our comments in the AEAP as well as
in this proceeding have addressed EM&V issues. WEM expressed particular interest in
the Statewide studies in our Nov. 2001 comments and at the 6/12/02 CALMAC meeting,
where I informed the utilities that WEM wanted to be a member of the “team” that was
discussing Statewide studies. (NOTE: A last minute email announcing a change in the
location for the 6/12/02 CALMAC meeting was sent out in the late afternoon of 6/11.
WEM missed the email and therefore missed the beginning of that meeting.)
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I also spoke about WEM’s interest in the being on the committee to plan the
statewide studies, in a telephone call with Marian Brown of SCE, who coordinates
CALMAC meetings:

(Bg – asked re committee that was going to review progress of the statewide
studies)
Mb – each project has an advisory committee made up of the ious – since one
utility is taking the lead -= it’s been our custom to have the other ious on the
advisory comm – and we have also one or two reps from the en div to keep track
of the project as it goes along
Bg - I want to be on that committee, as I mentioned at June meeting
Mb – that’s a proposal we would need to take up with calmac and talk over - Up
to now has not been set up that way - Just groups with financial interest and
regulatory staff - Your suggestion is worth looking into – I understand, it makes
sense to me what you’re saying, there’s merit in it, but represents a change in
policy – we’d have to talk it over, and figure out how to make it work – would
need to devise broader advisory group for all the studies – I sure do see the value
in that – let me think about where – maybe at the calmac meeting in october we
could make this a major business item.

WEM received an email announcing that the October meeting was cancelled.
WEM received no notice of the 11/20/02 meeting. At 4:30pm the day before

(11/19), Marian Brown of SCE sent me an email attaching the meeting notice. I didn’t
see it until 10:00 am the day of the meeting.

I called in at 10:15 am but could only stay on for half an hour because I had a
previous engagement. My notes of that call reveal that the utilities sent announcements of
the November 20th meeting to an old list:

Barbara George (on the phone) - I’d like to ask Marian, you said that you thought
you knew why I didn’t get the announcement?
Marian Brown (So. Calif. Edison) – The meeting announcement was sent to the
CALMAC announcement list –
Bg – why am I not on that list, I’ve come to all the meetings and told you I
wanted to be on the list and on the Committee to review statewide studies?
M –Go to www.calmac.org, you can sign up today. You’re on the service list –
we sent sometimes to service list – but this is not a workshop - so we reverted to
normal – sent it out to calmac list – in effect for several years – nobody thought to
tell you –
BG – You’re going to an old list – in the middle of this proceeding?
Valerie Richardson (PG&E) – because we have this website – those that are
interested – they go to the website
BG – how would anyone know they have to go the website – you didn’t send an
email to the service list telling people to go the website to get on the list. I was not
informed and I don’t believe this meeting should be happening.
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HAVE POTENTIAL CONTRACTORS BEEN EXCLUDED FROM GETTING
INFORMATION ABOUT STATEWIDE RFPS?

WEM believes that the use of an old list for the 11/20/02 CALMAC meeting and
possibly for other communications may have prevented potential bidders from receiving
important information about the statewide studies. To WEM’s knowledge, neither the
request for qualifications nor any notice of the RFPs were sent to the service list in this
proceeding. The following exchange at the 11/20/02 meeting may help parties understand
the current setup:

Marian: 11 of 12 RFPs have gone out – staggered - to consultants
BG – what consultants did they go to?
Marian – A limited list of qualified consultants
BG – why didn’t the RFPs go out to the service list?
M - RFPs approved by PUC are posted on the website –
BG - what website? This proceeding?
M – Yes. We got our first set of proposals back Monday for [unintelligible]
BG – Why didn’t they go out to the service list?
M - Procedure at SCE for procurement is that contracts go to a list of qualified
bidders – It’s against our procurement rules to accept bids at large from
unidentified people – this is what we set up with the CPUC – for each project we
set up a list - people who are interested in being on a list [unintelligible]
In June they were made public then –
Bg – I asked to be on that list in June
M  - you got all the information – just not the RFPs
BG  - this seems like a clubby way of doing things
M – typical biz practice – the businesses contact qualified people at the company
BG – What if I wanted to put in a proposal, or knew of someone who did?
M - you expressed interest in providing input – didn’t realize you are an org with
background & skills qualified to do this work. We get qualifications in advance so
that we know that – people have the background – don’t want them to waste the
time preparing these expensive proposals if they’re not qualified
Valerie (PG&E) – PG&E’s practices are similar – don’t do bids at large – have
specified list of qualified bidders – they send us their qualifications & that’s how
they get on our list …

CONCLUSION
In its Nov. 2001 comments, WEM requested that the CPUC not put the utilities in control
of contracts for statewide studies. WEM argued that these studies, as planned by the
utilities, would miss the true range of EE potential and “best practices”, because of the
utilities’ overly narrow definitions of energy efficiency, their desire for their own
programs to look good, and their ability to influence contractors through “sweetheart”
relationships.

Although the Commission put the utilities in charge anyway, WEM believes it has
an obligation to the public and to the parties in this proceeding to attempt to ensure
fairness and transparency in the bidding and review process for these studies.
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THEREFORE, WEM REQUESTS THAT THE CPUC:

1) Order the utilities to send to Women’s Energy Matters (and to the entire service list in
this proceeding) all notices of meetings, retreats, conference calls and other
communication venues involving “CALMAC,” “CADMAC,” “MAESTRO,” or
whatever other names the utilities use to describe other formal or informal
opportunities to discuss Energy Efficiency programs and studies, whether or not such
studies or meetings were started before this proceeding began;

2) Order the utilities to convene another meeting (before 12/15/02 or after 1/7/03), to
discuss topics on the agenda for the improperly noticed 11/20/02 “CALMAC”
meeting, particularly the item “Discussion of how to provide more regular
opportunities for public input into study design,” and send proper advance notice of
the meeting to the service list;

3) Order the utilities to immediately seat WEM on the “team” or “committee” that
designs and monitors statewide studies and reviews proposals, and notify WEM
properly of all meetings and other communications;

Regarding RFPs for Statewide Studies, WEM requests that the CPUC:

4) Support WEM’s Data Request (attached);

5) Disallow contractors performing both audits of utility EE programs and consulting
services, including statewide studies; require contractors to choose one or the other
and forbid switching back and forth for the next five years;

6) Order the utilities to email a notice of availability to the entire service list to notify
parties of the existence of the RFPs and their URL location on the CPUC website,
including a brief description of the studies, and information about the qualifications
required and procedures for submitting bids;

7) Extend the time for submitting qualifications for the Statewide studies by one month,
(not counting the two weeks over Christmas and New Years), and extend the time for
submitting proposals by another month. Extend the deadline for spending 2002
EM&V funds by at least two months after the close of bidding to accommodate these
extensions and give the “team” and CPUC time to review the proposals.

Dated:  December 2, 2002
Respectfully Submitted,

____________________
Barbara George
Executive Director

Women’s Energy Matters
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P.O. Box 637
Rio Linda CA 95673
Phone: 510-915-6215
wem@igc.org
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(attachment)
BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking to Examine the
Commission’s Future Energy Efficiency Policies,
Administration and Programs

Rulemaking 01-08-028
Filed August 23, 2001

WOMEN’S ENERGY MATTERS’ DATA REQUEST

TO ALL UTILITIES :
Please prepare and send to Women’s Energy Matters by December 17, 2002, a complete
report on any and all meetings, conferences, retreats, conference calls or other gatherings
convened, organized, or held within the last five years by your utility energy efficiency
department personnel with consultants, companies or non-profit organizations that have
done or sought to do energy efficiency Evaluation, Measurement & Verification work for
your utility, and/or done or sought to do energy efficiency consulting work for your
utility, including all special studies.

For each such meeting, the report should include:
1) List of invitees and attendees (including full names and affiliations),
2) Agenda,
3) Meeting minutes, and
4) A list of formal or informal agreements and decisions made,
5) Whether any expenses of attendees were paid or reimbursed, including lodging, food

and transportation provided, and the source of such money, whether from PGC funds
or other utility accounts (specify what program budget the funds came from);

6) For each invitee, list what EM&V work, studies, or other contracts that consultant (or
his/her company) has performed for your utility for the past five years.

Dated:  December 2, 2002 Sincerely,
____________________
Barbara George
Executive Director
Women’s Energy Matters
P.O. Box 637
Rio Linda CA 95673
Phone: 510-915-6215
wem@igc.org
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CERTIFICATION OF SERVICE
R.0108028

I, Barbara George, certify that on this day December 2, 2002, I caused copies of the
attached WOMEN’S ENERGY MATTERS’ MOTION TO REDUCE CONSULTING/
AUDITING CONFLICTS OF INTEREST AND INCREASE PUBLIC REVIEW OF
STATEWIDE ENERGY EFFICIENCY STUDIES to be served on all parties by emailing
a copy to all parties identified on the electronic service list provided by the California
Public Utilities Commission for this proceeding, and also by hand-delivering an original
and six paper copies to the CPUC Docket office, with a copy to Administrative Law
Judge Sarah R. Thomas and Presiding Commissioner Loretta Lynch.

Dated:  December 2, 2002 at Sacramento, California.

__________________________
DECLARANT

(Electronic service List attached to original only)
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Electronic Service List:
sesco@optonline.net,kmccrea@sablaw.com,mharrigan@ase.org,darrell@iwfa.com,jimro
ss@r-c-s-
inc.com,richhogan@hotmail.com,ed.gieseking@swgas.com,wally.kolberg@swgas.com,b
ridget.branigan@swgas.com,ckmitchell@powernet.net,dnorris@sppc.com,jwhargrove@s
ppc.com,ceaston@sempra.com,pfeffer@scag.ca.gov,reflectorsmike@earthlink.net,wallis
@winegardenergy.com,Mcart108@earthlink.net,arago@qcsca.com,christa.piantadosi@s
ce.com,rsperberg@onsitenergy.com,kkam@sdenergy.org,mmoore@sempra.com,kenm@
powerlogic-
usa.com,Robsharp1@aol.com,cornstark1@aol.com,kmckenna@ambag.org,cal.broomhea
d@sfgov.org,marcel@turn.org,jes@cpuc.ca.gov,joe_como@ci.sf.ca.us,srovetti@puc.sf.c
a.us,ek@a-
klaw.com,jlondon@gralegal.com,mmccormick@gralegal.com,scarter@nrdc.org,ecl8@p
ge.com,jhamrin@resource-
solutions.org,shallenbgr@aol.com,vfoster@cadvision.com,ted@energy-
solution.com,donlink@jps.net,twombly@kw-
engineering.com,jkelly@citizen.org,mrw@mrwassoc.com,pjpowerlaw@aol.com,swentw
orth@oaklandnet.com,gpeterson@mncee.org,mike@comfortwise.com,glynnis@starband
.net,rlw@rlw.com,springer@davisenergy.com,wem@igc.org,westdakota@aol.com,asow
ell@scsa.ca.gov,bburt@macnexus.org,rob@comfortwise.com,lmh@eslawfirm.com,jtach
era@energy.state.ca.us,kmills@cfbf.com,mpa@a-
klaw.com,dan@meek.net,bwildman@sbwconsulting.com,tom@ucons.com,dws@keywa
ycorp.com,christine.holbrook@csgrp.com,d.d.gilligan@worldnet.atti.net,stevef@ensave.
com,reknuj@aol.com,jlb@anyserda.org,tdavis5128@aol.com,elsharif@ghpc.org,wseay0
1@attglobal.net,jdrivera@drintl.com,rutledgev@publicfm.com,martha.davis@appl.qe.co
m,julie_a_white@email.whirlpool.com,staples@staples-ad.com,staples@staples-
ad.com,sstrom@mncee.org,jcameron@arcainc.com,jesherman@earthlink.net,skumatz@s
erainc.com,william.dalton@xcelenergy.com,dfrey@archenergy.com,dm@getwise.org,fsp
asaro@socalgas.com,moerbeznik@attbi.com,bgroch@greentechenergy.com,AGREENFI
ELD@GLOBALGREEN.ORG,ab50@aol.com,susan-munves@santa-monica.org,susan-
munves@santa-
monica.org,dinalane@gte.net,daniel.f.duran@saic.com,operations@ossonline.com,thamil
ton@cheers.org,michaelgibbs@icfconsulting.com,dinalane@gte.net,admin@gesusa.org,c
ase.admin@sce.com,don.arambula@sce.com,janet.combs@sce.com,ipena@ecosconsulti
ng.com,moore@ecosconsulting.com,kswitzer@scwater.com,shiv@quixnet.net,willieg@c
i.chula-
vista.ca.us,rpustinger@rpmsolutions.org,ercaldwell@maacproject.org,RHS@AESC-
iNC.COM,dale.foster@ttemi.com,jyamagata@sempra.com,mshames@ucan.org,gsanche
z@rhainc.com,jjensen@rhainc.com,jon@vpideas.com,ywhiting@sdge.com,jcervantes@s
andiego.gov,neilmiller@earthlink.net,jsynesio@us-
power.com,brenda@rer.com,sthigpen@drintl.com,donpedro1@earthlink.net,sheree.sims
@csgrp.com,energyanalysis@earthlink.net,elmoa@cityoftemecula.org,ogradyj@cityofte
mecula.org,jlcraft@earthlink.net,mjoseph@mofo.com,bob.belhumeur@honeywell.com,tf
lanigan@energycoalition.org,toca@utility-
savings.com,dwylie@aswengineering.com,johnt@blueowltechnologies.com,ltgwiz@msn
.com,dale@betterbuildings.com,koeller@earthlink.net,abrice@rhainc.com,kristine@rhai
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nc.com,abrice@rhainc.com,rkeyes@attbi.com,pcanessa@csufresno.edu,lcasentini@drintl
.com,vrabl@aspensys.com,chris@emeter.com,ann.kelly@sfgov.org,jpeck@semprautiliti
es.com,jcl@cpuc.ca.gov,rg1@cpuc.ca.gov,iberrio@greenlining.org,lifcentral@lif.org,cm
urley@gralegal.com,cmurley@gralegal.com,mivp@chevron.com,tmfry@nexant.com,rac
hel@ceert.org,luluw@newsdata.com,mtirpak@icfconsulting.com,renee_fernandez@emc
orgroup.com,vjensen@icfconsulting.com,jimflanagan@iname.com,wcb9@pge.com,rsrid
ge@attbi.com,smecum@cs.com,barbara@rhainc.com,tnicotre@attbi.com,ashish@insync
info.com,kgarbesi@csuhayward.edu,krfloyd1@hotmail.com,rknight@bki.com,bfoster@
gepllc.com,gephq@gepllc.com,rmowris@earthlink.net,fisherconsultants@msn.com,etlo
we@aol.com,misuriello@attbi.com,Jaybhalla@aol.com,gtraynor@tmarshall.com,msutter
@alamedanet.net,sam@energy-
solution.com,bmast@frontierassoc.com,jerryl@abag.ca.gov,ssherwood@xenergy.com,kc
orfee@xenergy.com,fountain@dnai.com,rsflood@mindspring.com,rdeangelis@energy-
law-group.com,difellman@energy-law-
group.com,rschmidt@bartlewells.com,qcworldmail@yahoo.com,drebello@qcworld.com,
eparker@qcworld.com,jcavalli@qcworld.com,ned2@ci.berkeley.ca.us,ppiette@qcworld.
com,craigtyler@attbi.com,elvine@lbl.gov,mwbeck@lbl.gov,rwwilson@lbl.gov,irina@id
easarecheap.com,john@proctoreng.com,john@proctoreng.com,philsisson1@attbi.com,db
leakly@peakstar.com.,jna@speakeasy.org,timrosenfeld@earthlink.net,eie@geopraxis.co
m,tconlon@geopraxis.com,adiff@aol.com,rita@ritanortonconsulting.com,gthomas@eco
act.org,emahlon@ecoact.org,joseph.leung@gsa.co.santa-
clara.ca.us,Vicki.Swank@gsa.co.santa-
clara.ca.us,terryhughes@afo.net,cs@getwise.org,rascott@atdial.net,BillM@soldata.com,
mattb@rlw.com,bknox@cityofdavis.org,mjberm@davisenergy.com,rmccann@cal.net,inf
o@aeees.org,blaising@braunlegal.com,dmahone@h-m-
g.com,energy@directapps.com,andy@salasobrine.com,kcann@navigantconsulting.com,d
reynolds@aspensys.com,JLENZMEIER@CBIA.ORG,maryann@cuwcc.org,pstoner@lg
c.org,rnaylor@nmgovlaw.com,tara.dunn@dgs.ca.gov,fdeleon@energy.state.ca.us,TMich
el@egia.com,dick@adm-energy.com,talereza@adm-
energy.com,karen@klindh.com,jparks@smud.org,shall@icfconsulting.com,pwelker@pe
ci.org,brianh@quantecllc.com,llutz@attbi.com,pfreedman@ecosconsulting.com,john_mc
lain@pgn.com,carel.dewinkel@state.or.us,tom@ucons.com,rbordner@emi1.com,MADU
NHAM17@aol.com,phil.hastings@state.me.us,brian.k.dancause@state.me.us,parker@ps
d.state.vt.us,wickend@together.net,charles.bredwell@cpa.state.tx.us,nieves.lopez@puc.st
ate.tx.us,keklund@idwr.state.id.us,rknecht@puc.state.nv.us,mer@cpuc.ca.gov,ppl@cpuc.
ca.gov,jst@cpuc.ca.gov,ru4@cpuc.ca.gov,ctd@cpuc.ca.gov,dmb@cpuc.ca.gov,dsh@cpu
c.ca.gov,dlw@cpuc.ca.gov,ewk@cpuc.ca.gov,cpe@cpuc.ca.gov,jf2@cpuc.ca.gov,lrm@c
puc.ca.gov,nyg@cpuc.ca.gov,ska@cpuc.ca.gov,raw@cpuc.ca.gov,srt@cpuc.ca.gov,ssr@
cpuc.ca.gov,smo@cpuc.ca.gov,zap@cpuc.ca.gov,ztc@cpuc.ca.gov,agarcia@energy.state.
ca.us,dhungerf@energy.state.ca.us,dks@cpuc.ca.gov,cpacounsel@dgs.ca.gov,jsugar@en
ergy.state.ca.us,mmesseng@energy.state.ca.us,taryn_smith@dca.ca.gov,zca@cpuc.ca.go
v,teckman@nwppc.org,charles.m.stephens@state.or.us,sprice7@mindspring.com


